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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1^6 is/are rejected. 
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DETAILED ACTION 

Specification 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Song 
et al. US 2003/0137975 in view of Brissette et al. US 7,062,165. 

Regarding claim 1 , Song discloses an Ethernet passive optical network includes 
the OLT and ONU (abstract) that transmitting and receiving the forward error corrected 
data (paragraphs 0040, 0045). 

Song does not specifically disclose (a) upon receiving forward error corrected data from 
the at least one optical network unit, responding thereafter with forward error corrected 
data; and 

(b) upon receiving data not forward error corrected from the at least one optical network 
unit, responding thereafter with data not forward error corrected. 

Brissette discloses in Figure 1, a method of initiating forward error correction in a 
passive optical network including at least one optical network unit, comprising the steps 
of: 

(a) upon receiving forward error corrected data from the at least one optical network 
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unit, responding thereafter with forward error corrected data (col. 2, lines 29-43, i.e., a 
performance monitor 108 for receiving data signal based on forward error corrected 
data to determined the corrected or un-corrected binary data signal); and 
(b) upon receiving data not forward error corrected from the at least one optical network 
unit, responding thereafter with data not forward error corrected data (col. 2, lines 29- 
43, i.e., a performance monitor 108 for receiving data signal based on forward error 
corrected data to determined the corrected or un-corrected binary data signal). 

Brissette further discloses the system is a passive system (paragraph 0015). At 
the time of the invention was made, it would have been obvious to an artisan to 
implement the teaching of Brissette in the Ethernet passive optical network of Song. 
One of ordinary skill in the art would have been motivated to do that in order to 
determined the corrected or un-corrected binary data signal (col. 2, lines 29-43). 

Regarding claim 2, Brissette discloses in Figure 1 , A method of initiating forward 
error correction in an ethernet passive optical network including an optical line terminal, 
comprising the steps of: 

(a) upon receiving forward error corrected data from the optical line terminal, responding 
thereafter with forward error corrected data (col. 2, lines 29-43, i.e., a performance 
monitor 108 for receiving data signal based on forward error corrected data to 
determined the corrected or un-corrected binary data signal); and 

(b) upon receiving data not forward error corrected from the optical line terminal, 
responding thereafter with data not forward error corrected (col. 2, lines 29-43, i.e., a 
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performance monitor 108 for receiving data signal based on forward error corrected 
data to determined the corrected or un-corrected binary data signal). 

Regarding claims 3 and 5, Brissette discloses in Figure 1 , a method of initiating 
forward error correction and managing forward error correction in an ethernet passive 
optical network including at least one optical network unit, comprising the steps of: 

(a) a performance monitor 108 for monitoring communications quality from the at least 
one optical network unit, thereby determining a figure of merit of said communications; 

(b) upon finding said figure of merit to be insufficient, transmitting thereafter forward 
error corrected data to the at least one optical network unit (col. 2, lines 29-43); and 

(c) upon finding said figure of merit to be sufficient, transmitting thereafter data not 
forward error corrected data to the at 

least one optical network unit (col. 2, lines 29-43). 

Regarding claims 4 and 6, Brissette discloses wherein said figure of merit is 
selected from the group consisting of: (i) bit error rate, (ii) parity violation rate, (iii) 8B/I 
OB coding violation rate; and (iv) frame error rate (col. 2, lines 29-43; col. 3, lines 40-61 ; 
col. 4, lines56-65). 

Claims 7 and 8 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 



Response to Arguments 
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3. Applicant's arguments with respect to claims 1-8 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dzung D Tran whose telephone number is (571) 272- 
3025. The examiner can normally be reached on 9:00 AM - 7:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan, can be reached on (571) 272-3022. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Dzung Tran 
01/02/2009 



/Dzung D Tran/ 



Application/Control Number: 10/529,205 Page 6 

Art Unit: 2613 



Primary Examiner, Art Unit 2613 



